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Bulletin
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Library News
26 February 2019: Tour of the Supreme Court Library for legal
professionals

SUBSCRIBE TO THE
LIBRARY BULLETIN
If you would like to receive the Library
Bulletin by email, please contact us at
llv@courts.vic.gov.au

Tuesday 26 February, 1.15pm - 2.15pm
Take a tour and get to know the history, architecture and collection of the
Supreme Court Library. This 60 minute tour is recommended for the legal
profession, exploring all four levels of the Library and showcasing the range of

Judging for the People: A Social
History of the Supreme Court in
Victoria 1841-2016

current and historical resources that are available in the collection. Due to the
instructional nature of the tour (identifying resources and explaining how and
when to use them), participants are eligible to claim CPD points on completion
of the tour.
All are welcome and entry is free. To register for this tour please email
libraryevents@supcourt.vic.gov.au

Judging for the People:
A Social History of the
Supreme
Court
in
Victoria 1841-2016 has
just been published.
Copies of the book can
be ordered from the
Supreme Court Library,
please phone 03 9603
6282 for details.
The book costs $60 and there is a $10
discount for members of the Royal
Historical Society of Victoria (RHSV).
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New Books
Following is a selection of new books added to the Law Library of Victoria collection. For details of
more new books, see the Library Catalogue: https://courts.sdp.sirsidynix.net.au/client/en_AU/llv/.
Members of the legal profession and the public can request Supreme Court Library books to read on
site.
Judicial officers and court staff can borrow any of the books listed. Contact your jurisdictional
librarian to request an item.
Australian guide to legal citation
Melbourne

University

Law

Review

Association

Inc.,

Melbourne

Journal

of

International Law Inc.
4th ed., Melbourne : Melbourne University Law Review Association in collaboration
with Melbourne Journal of International Law, 2018.
340.072 AUS.4 (Supreme Court Library, County Court Library, Magistrates' Court
Library, VCAT Library)
Link to the book in the catalogue
Covell and Lupton Principles of remedies
Wayne Covell ; Keith Lupton ; Louise Parsons.
7th ed., Chatswood, N.S.W. : LexisNexis Butterworths, 2019
347.077 COV.7 (Supreme Court Library)
Link to the book in the catalogue
The bluebook : a uniform system of citation
compiled by the editors of the Columbia Law Review, the Harvard Law Review, the
University of Pennsylvania Law Review, and the Yale Law Journal.
20th ed., Cambridge, United States : Published and distributed by the Harvard Law
Review Association, 2015.
Ref 340.072 BLU.20 (Supreme Court Library)
Link to the book in the catalogue
The law of misleading or deceptive conduct
Colin Lockhart.
5th ed., Chatswood, N.S.W. : LexisNexis Butterworths, 2019.
343.071 LOC.5 (Supreme Court Library, VCAT Library)
Link to the book in the catalogue
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Legislation
Victorian Bills
The following Victorian Bills have received a second reading since the
last Library Bulletin:
Fair Work (Commonwealth Powers) Amendment Bill 2018
Justice Legislation Amendment (Police and Other Matters) Bill
2019
Parliamentary Committees Amendment Bill 2019
Spent Convictions Bill 2019
Transport Legislation Amendment (Better Roads Victoria and
Other Amendments) Bill 2018
Victorian Independent Remuneration Tribunal and Improving
Parliamentary Standards Bill 2019

EXHIBITIONS IN THE LIBRARY
Victorian Assents
Argus from 100 years ago
The Supreme Court Library has the
Argus newspaper from 1918 on display.
The page is turned daily and provides an
insight into what was happening 100
years ago to the day.
A snapshot is provided via the Law
Library of Victoria Twitter account. You
can
follow
these
tweets
via
@lawlibraryvic #argus1918

No Victorian Acts were assented to since the last Library Bulletin.

Proclamations
No Victorian Proclamations have been made or come into operation by forced
commencement since the last Library Bulletin.
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High Court of Australia Cases
CONSTITUTIONAL LAW (CTH) – Powers of Commonwealth Parliament – Territories – Inconsistency
between Commonwealth and Territory laws – Where Commonwealth civil aviation law regulates
matters preparatory to and subsequent to aircraft flight including embarkation and disembarkation
of passengers – Where Commonwealth law implements and extends international obligations
designed to achieve uniformity in regulation of civil aviation – Where Territory law regulates work
health and safety – Whether Commonwealth law designed to operate within framework of other
State, Territory and Commonwealth laws – Whether Commonwealth law contains implicit negative
proposition that it is only law with respect to safety of persons affected by operations of aircraft
including embarkation – Whether Territory law inconsistent with Commonwealth law.
WORDS AND PHRASES – "alter, impair or detract from", "anti-exclusivity clause", "Chicago
Convention", "civil aviation", "cover the field", "embarkation", "implicit negative proposition",
"indirect inconsistency", "intention to deal completely, exhaustively or exclusively", "legislative
intention", "nationally harmonised laws", "operations associated with aircraft", "rule of conduct",
"safety standards", "subject matter".
Constitution, ss 109, 122.
Air Navigation Act 1920 (Cth).
Civil Aviation Act 1988 (Cth), ss 3, 3A, 9, 11, 20A, 27, 28BA, 28BD, 28BE, 29, 98.
Civil Aviation Regulations 1988 (Cth), regs 2, 215, 235.
Crimes Act 1914 (Cth), s 4C.
Northern Territory (Self-Government) Act 1978 (Cth), s 6.
Work Health and Safety Act 2011 (Cth).
Work Health and Safety (National Uniform Legislation) Act 2011 (NT), ss 19, 27, 32.

Work Health Authority v Outback Ballooning P/L
Kiefel CJ, Bell, Gageler, Keane, Nettle, Gordon and Edelman JJ
[2019] HCA 2
6 February 2019
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CONSTITUTIONAL LAW (CTH) – Powers of Commonwealth Parliament – Territories – Inconsistency
between Commonwealth and Territory laws – Where Council empowered under Aboriginal Land
Grant (Jervis Bay Territory) Act 1986 (Cth) ("Land Grant Act") to grant leases over certain land
within Jervis Bay Territory ("JBT") – Where Land Grant Act does not affect application of other laws
to extent other laws "capable of operating concurrently" with Land Grant Act – Where Residential
Tenancies Act 1997 (ACT) applies in JBT as if JBT formed part of Australian Capital Territory –
Where Residential Tenancies Act provides that all leases to which it applies include "standard
residential tenancy terms" including term requiring lessor to maintain premises in reasonable state
of repair – Whether, and to what extent, Residential Tenancies Act is law which is not capable of
operating concurrently with Land Grant Act.
WORDS AND PHRASES – "alter, impair or detract from", "anti-exclusivity provision", "capable of
operating concurrently", "complete or exhaustive statement", "implicit negative proposition",
"indirect inconsistency", "residential tenancy agreement", "standard residential tenancy terms",
"statutory power".
Constitution, s 109.
Aboriginal Land Grant (Jervis Bay Territory) Act 1986 (Cth), ss 6, 7, 12, 38, 40, 41, 42, 46.
Australian Capital Territory (Self-Government) Act 1988 (Cth), s 28.
Jervis Bay Territory Acceptance Act 1915 (Cth), s 4A.
Residential Tenancies Act 1997 (ACT), ss 8, 9, 10, 54, 128, Sch 1.

Williams, Glen Richard v Wreck Bay Aboriginal Community Council & Anor
Bell, Gageler, Keane, Nettle, Gordon and Edelman JJ
[2019] HCA 4
13 February 2019
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CRIMINAL PRACTICE – Trial – Summing-up – Where appellant convicted of drug-related offences –
Where trial judge made comments on evidence that went beyond arguments advanced by
prosecution – Whether comments apt to create danger or substantial risk that jury might be
persuaded of appellant's guilt – Whether comments so lacking in balance as to be exercise in
persuading jury of appellant's guilt – Whether comments unfair to appellant – Whether comments
resulted in miscarriage of justice.
CRIMINAL PRACTICE – Trial – Summing-up – Whether trial judge may make comments which convey
his or her opinion as to proper determination of disputed issue of fact to be determined by jury.
WORDS AND PHRASES – "comment on the facts", "discretion to comment", "disputed issue of fact",
"duty to give fair and accurate instructions", "fair trial", "fairness", "fundamental task of a trial
judge", "lacking in balance", "miscarriage of justice", "overawing the jury", "right to comment",
"strong Crown case", "summing-up".

McKell, Jason Troy v The Queen
Bell, Gageler, Keane, Gordon and Edelman JJ
[2019] HCA 5
13 February 2019
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IMMIGRATION – Refugees – Administrative Appeals Tribunal – Refugee Review Tribunal – Review by
Tribunal under Pt 7 of Migration Act 1958 (Cth) – Where visa applicants sought review by Tribunal
of decisions by delegates of Minister for Immigration and Border Protection to refuse visas – Where
Secretary of Department of Immigration and Border Protection gave Tribunal documents considered
relevant to Tribunal's review – Where Secretary or officer of Department purported to notify
Tribunal that s 438 of Act applied to information contained in provided documents – Where s 438
applies if either of two preconditions concerning confidentiality or public interest in non-disclosure
of documents or information met – Where s 438(3) conferred discretions on Tribunal, upon
notification that s 438 applies to document or information, to have regard to matter in document
or to information and to disclose such matter or information to applicant for review – Where fact of
notification not disclosed to visa applicants during Tribunal's review – Where notifications incorrect
and invalid – Whether procedural fairness required Tribunal to disclose fact of notification to visa
applicants – Whether incorrect and invalid notification resulted in denial of procedural fairness.
ADMINISTRATIVE LAW – Judicial review – Jurisdictional error – Procedural fairness – Materiality –
Where denial of procedural fairness occurred – Whether denial constitutes jurisdictional error if
and only if denial was material in that denial deprived applicant for review of possibility of
successful outcome – Whether Tribunal's review affected by jurisdictional error.
WORDS AND PHRASES – "disclosure", "discretion to refuse relief", "document or information", "fact of
notification", "incorrect and invalid notification", "jurisdictional error", "material", "onus of proof",
"possibility of a successful outcome", "practical injustice", "procedural fairness", "s 438 certificate".
Migration Act 1958 (Cth), Pt 7.

Minister for Immigration and Border Protection v SZMTA; CQZ15 v Minister for
Immigration and Border Protection; BEG15 v Minister for Immigration and Border
Protection
Bell, Gageler, Keane, Nettle and Gordon JJ
[2019] HCA 3
13 February 2019
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Victorian Court of Appeal Cases
CONFISCATION - Unexplained wealth restraining orders and forfeiture orders - Ex parte application
for restraining order - Self-executing forfeiture order - Procedural fairness - Whether inherent or
implied powers of a court to observe rules of natural justice excluded - Director of Public
Prosecutions v Vu (2006) 14 VR 249, Director of Public Prosecutions (Cth) v Kamal (2011) 248 FLR
64, Ruzehaji v Commissioner of the Australian Federal Police (2015) 124 SASR 355, discussed Confiscation Act 1997 ss 40F, 40H, 40I, 40J, 40K, 40R, 40S, 40T, 40W, 40X, 40ZA-ZD.
CONSTITUTIONAL LAW - Validity of statutory scheme that can lead to forfeiture of property without
a guarantee of an inter partes hearing - Relevance of powers of court to direct notice be given to
an affected party, to set aside ex parte orders, and to make any orders it considers just International Finance Trust Co Ltd v New South Wales Crime Commission (2009) 240 CLR 319
distinguished - Kable v Director of Public Prosecutions (NSW) (1996) 189 CLR 51, Nicholas v The
Queen (1998) 193 CLR 173, Leeth v Commonwealth (1992) 174 CLR 455, discussed - Charter of
Human Rights and Responsibilities, ss 24(1), 32(1), - Leave to appeal granted - Appeal dismissed.

Nguyen, Thi Thu Ha v Director of Public Prosecutions [DPP] and Attorney-General for
the State of Victoria
Maxwell P, Tate and Niall JJA
[2019] VSCA 20
13 February 2019
CRIMINAL LAW - Appeal - Interlocutory appeal - Review of refusal to certify - Evidence - Tendency
evidence - Judge admitted tendency evidence - Judge refused to certify for interlocutory appeal No error - Application dismissed - Criminal Procedure Act 2009 ss 295, 296.

Peterson, Jeffrey (a Pseudonym) v The Queen
Maxwell P and Taylor AJA
[2019] VSCA 12
7 February 2019
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CRIMINAL LAW - Appeal - Interlocutory appeal - Evidence - Tendency evidence - Tendency to act on
sexual interest with children - Sexual offences - Two complainants - Judge ruled evidence not crossadmissible - Judge refused to certify - Whether probative value substantially outweighed
prejudicial effect - Availability of defences not relevant to determining probative value or possible
prejudicial effect - Leave to appeal granted - Appeal allowed - R v Bauer (a pseudonym) (2018) 359
ALR 359, Hughes v The Queen (2017) 344 ALR 187 - Criminal Procedure Act 2009 s 296, Evidence
Act 2008 ss 97(1), 101(2).

Director of Public Prosecutions [DPP] v Matthews, Wesley (a Pseudonym)
Maxwell P and Taylor AJA
[2019] VSCA 11
7 February 2019
CRIMINAL LAW - Application for extension of time to seek leave to appeal sentence - Protracted
delay - Applicable principles - Proposed ground of appeal concerning impaired mental functioning Merits of proposed appeal do not have sufficient prospects of success to warrant extension of
time - Explanation for delay not satisfactory - Application dismissed - Efandis v The Queen (2014)
41 VR 456 applied; R v Verdins (2007) 16 VR 269 considered.

Price, Sean Christian v The Queen
Whelan, McLeish and T Forrest JJA
[2019] VSCA 8
1 February 2019
CRIMINAL LAW - Bail - Bail pending appeal - Application for bail pending appeal - Exceptional
circumstances - Whether exceptional circumstances exist - Applicant recently diagnosed with life
threatening disease with very limited life expectancy - Hearing of appeal brought forward to
accommodate applicant's prognosis - Exceptional circumstances not established - Application for
bail refused.

Martin, Victor (a Pseudonym) v The Queen
Beach and Weinberg JJA
[2019] VSCA 15
8 February 2019

Page | 10

LIBRARY BULLETIN | 15 February 2019 | Issue 2

CRIMINAL LAW - Conviction - Application for leave to appeal - Judge's charge - Whether judge's
charge unbalanced - Application to discharge jury before charge completed - Application to
discharge jury ruled premature by judge - Application to discharge jury not renewed at completion
of charge - Consideration of whole charge - Charge not unbalanced - Exceptions to charge not
taken - Error, irregularity or miscarriage of justice contended for by applicant not reasonably
arguable - Application for leave to appeal refused.
CRIMINAL LAW - Sentence - Appeal - Rape (2 charges), intentionally cause injury, threat to kill and
common assault - Sentenced to total effective sentence of 21 years with non-parole period of 17
years - Serious sexual offender - Protection of community - Prior convictions for rape - Revenge
rape - Offending while serving suspended sentence - Offending in breach of intervention order Not guilty pleas - No remorse - Sentence not manifestly excessive - No error in sentence - Appeal
dismissed.

Bolton, Patrick v The Queen
Beach JA, Champion and Taylor AJJA
[2019] VSCA 21
14 February 2019
CRIMINAL LAW - Sentence - Application for leave to appeal against sentence - Rape (2 charges) and
making threat to kill - Pleas of not guilty - Total effective sentence of 10 years and 6 months, with
non-parole period of 7 years and 9 months - Whether sentence manifestly excessive - Manifest
excess not reasonably arguable - Application for leave to appeal refused.

Samuels, Hayden (a Pseudonym) v The Queen
Beach and Weinberg JJA
[2019] VSCA 14
8 February 2019
CRIMINAL LAW - Sentence - Crown appeal - Ground of manifest inadequacy - Offences of sexual
penetration of child, committing indecent act with child and producing child pornography Sentenced to total effective sentence of 5 years with non-parole period of 2 years 6 months Whether component sentences or orders for cumulation manifestly inadequate - Manifest
inadequacy established - Appeal allowed - Respondent resentenced to total effective sentence of 7
years with non-parole period of 4 years 6 months.

Director of Public Prosecutions [DPP] v Watton, Dale William
Whelan, Beach and Hargrave JJA
[2019] VSCA 10
7 February 2019
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ELECTIONS - Election procedures - How-to-vote cards - Registration - Candidate endorsed by
political party - Disendorsed after close of nominations - How-to-vote cards showed candidate as
party's recommended candidate - Cards registered by Electoral Commission - Merits review by
Tribunal of registration decision - Tribunal refused registration - Whether cards likely to mislead or
deceive electors - Reasonably open to Tribunal to refuse registration - Leave to appeal refused Evans v Crichton-Browne (1981) 147 CLR 469 applied - Electoral Act 2002 (Vic) ss 79(3), 82A,
Victorian Civil and Administrative Tribunal Act 1998 s 148.
WORDS AND PHRASES - 'likely to mislead or deceive an elector in casting the vote of the elector'.

Liberal Party of Australia (Victorian Division) and Demiris, Nicholas James v Rae,
Samuel; Victorian Electoral Commission and Victorian Civil and Administrative
Tribunal
Maxwell P, Beach and T Forrest JJA
[2019] VSCA 13
8 February 2019
ESTOPPEL - Issue estoppel - Negligence, nuisance - Damages - Contamination of land - Applicants
sought identical relief against both respondents - Second respondent admitted liability - Trial
proceeded against second respondent only - Pre-trial order that first respondent be bound by trial
findings - First respondent participated in trial - Applicant's claims dismissed as against second
respondent - Whether applicant estopped from proceeding against first respondent on identical
claims - Whether abuse of process - Leave to appeal refused - Blair v Curran (1939) 62 CLR 464,
Port of Melbourne Authority v Anshun (1981) 147 CLR 589, Tomlinson v Ramsay Food Processing
(2015) 256 CLR 507 applied.

Winky Pop P/L (ACN 082 744 769) and OR Australia P/L (ACN 073 102 520) v The State
of Victoria and Mobil Refining Australia P/L (ACN 004 300 163)
Maxwell P, Ashley JA and Almond AJA
[2019] VSCA 9
6 February 2019
PRACTICE AND PROCEDURE - Application for security for costs - Impecunious applicant - Proposed
appeal arguable - Late application after most of respondents' costs incurred - Security ordered in
the sum of $35,000.

Jafari, Kourosh (on his own behalf and as trustee of the essence unit trust) v 23
Developments P/L (ACN 112 616 976); Pizarro, Mario and 63 Buckley Street P/L (In
Liquidation) (ACN 099 836 361)
Whelan and Hargrave JJA
[2019] VSCA 16
8 February 2019
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PRACTICE AND PROCEDURE - Stay - Order of Victorian Civil and Administrative Tribunal requiring
applicants to pay to respondent amount calculated on quantum meruit basis - Appeal to Trial
Division dismissed - Further appeal to Court of Appeal dismissed - While application to High Court
for special leave to appeal pending, stay granted on terms - Terms not satisfied - Stay lapsed Special leave to appeal granted - Further application for stay pending hearing and determination of
appeal to High Court - Application granted on new terms.

Mann, Peter and Mann, Angela v Paterson Constructions P/L (ACN 135 579 770)
Kyrou and McLeish JJA
[2019] VSCA 17
11 February 2019
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PROFESSIONAL PRACTICE - Legal practitioners - Unsatisfactory professional conduct - Letters
between solicitors alleging one solicitor was 'fundamentally dishonest' and telling lies - Professional
Conduct and Practice Rules 2005 r 21 - Rule requiring practitioners, in all of their dealings with
other practitioners, to take all reasonable care to maintain integrity and reputation of legal
profession by ensuring courteous communications and avoiding offensive or provocative language or
conduct - Interpretation of r 21 according to its plain meaning - Whether a practitioner's comments
are made in the legitimate pursuit of a client's interests and on a reasonable basis are both
relevant and inter-related considerations - Clyne v NSW Bar Association (1960) 104 CLR 186; Lander
v Council of the Law Society of the ACT (2009) 168 ACTR 32, discussed; Legal Profession Act 2004 s
4.4.4(a), Charter of Human Rights and Responsibilities s 15(2).
ADMINISTRATIVE LAW - Appeal from decision of Victorian Civil and Administrative Tribunal Question of law - Whether judge erred in finding that senior member made an error of law in
considering questions of legitimate interest and reasonable basis separately - Whether judge's
finding on question of legitimate interest contrary to finding below and outside the scope of
determination of a question of law - Osland v Secretary to the Department of Justice [No 2] (2010)
241 CLR 320 applied - Victorian Civil and Administrative Tribunal Act 1998 s 148.

Victorian Legal Services Commissioner v McDonald, Alan James
Tate, Kaye and Emerton JJA
[2019] VSCA 18
13 February 2019
VALUATION AND COMPENSATION - Application for leave to appeal - Land reserved for a public
purpose - Public Acquisition Overlay preventing use and development of land - Owner sold land at
considerable loss - Claim for compensation under Part 5 of Planning and Environment Act 1987 Claims for loss on sale, expenses and intangible non-financial disadvantage in respect of a
residence referred to Court for determination under Land Acquisition and Compensation Act 1986 Claim for interest on award of compensation under s 60(1) of Supreme Court Act 1986 also
disputed - Amounts of compensation for loss on sale and expenses agreed prior to trial - Whether s
60(2)(d) of Supreme Court Act barred award of interest on amounts agreed for loss on sale and
expenses - Agreed amounts not sums for which judgment was entered or given by consent - Section
60(2)(d) no bar to the award of interest on amounts of compensation for loss on sale or expenses Planning & Environment Act 1987 ss 98, 99, 100, 101 and 106; Land Acquisition and Compensation
Act 1986 ss 35, 37, 41, 80, 82, 83, 87 and 89; Supreme Court Act 1986 s 60.

Minister for Energy, Environment and Climate Change v Megson, Patricia Suzanne and
Morton, David Alex (as a joint executors of the will of John Alex Morton)
Tate and Emerton JJA and Almond AJA
[2019] VSCA 19
13 February 2019
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Supreme Court of Victoria Cases
EVIDENCE - Admissibility - Expert opinion evidence - Objections by plaintiff and defendants to
opposing parties' industry expert report - Meaning of specialised knowledge - Whether opinion
wholly or substantially based on relevant specialised knowledge - Factual evidence - Evidence Act
2008 (Cth), ss 55, 59, 60, 76, 79, 80, 135, 136, 144(1)(a), 190(1)(c) and (3)(a).

Cargill Australia Ltd (ACN 004 684 173) v Viterra Malt P/L (ACN 096 519 658) & Ors and
Cargill, Incorporated & Ors
Elliott J
[2019] VSC 44
11 February 2019

Commercial Court
CONTRACT - Construction and interpretation - Implied terms - Whether contract requires discretion
to be exercised in good faith - Whether duty of good faith performance is implied in fact - Whether
duty of good faith performance is implied in law - Burden of proof - BP Refinery (Westernport) Pty
Ltd v Shire of Hastings (1977) 180 CLR 266 applied.
CONTRACT - Termination of contract - Termination clause - Where parties agreed to unqualified
right of termination with notice - Whether express right to terminate contract is qualified Whether express right to terminate contract must be exercised in good faith - Whether prohibition
against unconscionable conduct qualifies express right to terminate contract.
INJUNCTIONS - Injunction to restrain termination of contract - Whether plaintiffs have a prima
facie case - Whether balance of convenience favours granting injunction - Issue of the plaintiffs'
solvency - Whether value of an undertaking for damages is diminished - Where injunctive relief
unsuitable because parties will be forced to continue a fraught relationship.

David A Harris P/L and Harris, David v AMP Financial Planning P/L
Digby J
[2019] VSC 24
4 February 2019
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CORPORATIONS - Winding up application - Defendant appointed administrator on the day prior to
the hearing - Application for adjournment of winding up proceedings refused - Administration of
defendant company terminated - Defendant company wound up - Corporations Act 2001 (Cth), s
440A(2), s 447A.

Lovelltex P/L (ACN 613 329 276) v Polar Agencies P/L (ACN 130 636 869)
Matthews JR
[2019] VSC 43
8 February 2019
INTEREST - Whether s 60(1) of the Supreme Court Act 1986 enlivened - Claim sought declarations
as to amount payable under an agreement for the sharing of profits from the conduct of a propertydevelopment business - No order was sought for the payment of moneys - The claim for damages
was not made out - No interest awarded.
COSTS - Many issues litigated - Plaintiff successful on initial claim - Defendant found to be entitled
to a significant sum more than that conceded by the plaintiff - Order that each party pay their own
costs.

Re Adaz Nominees P/L (No 6)
Robson J
[2019] VSC 14
31 January 2019
PRACTICE AND PROCEDURE - Leave to further amend Defence - Whether defendant should be
permitted to withdraw admission - Supreme Court (General Civil Procedure) Rules 2015,
rr25.02(4)(b) and 25.02(5) - Where defendant has maintained admission throughout proceedings Where practitioners have agreed not to withdraw admission in consideration of transfer of
proceedings - Not just and convenient to permit defendant to withdraw admission - Leave refused.
COURTS AND JUDICIAL SYSTEM - Group membership - Whether group membership should be brought
to an end - Supreme Court Act 1986, s 33KA - Clarke v Great Southern Finance Pty Ltd (in
liquidation) [2014] VSC 569 - Murray v Great Southern Managers Aust Ltd (an Application by Garry
James Parker) [2018] VSC 416 - Where applicant seeks to avoid binding effect of adverse judgment
with benefit of published reasons - Application refused.

Burkett v Bendigo and Adelaide Bank (No 3)
Croft J
[2019] VSC 45
11 February 2019
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TRADE PRACTICES - Misleading or deceptive conduct - Passing off - Use of name 'Mornington
Peninsula Eye Clinic' - Established business called 'Peninsula Eye Centre' - Whether defendants
made false representation as to existence of a connection or affiliation with the business of the
plaintiff - Where business names use descriptive or functional terms - Plaintiff had not established
and maintained distinctive reputation in its business name - Ophthalmologists, optometrists,
general practitioners and patients are not likely to be misled into believing that practice of first
defendant is associated with that of the plaintiff - Competition and Consumer Act 2010 (Cth) Sch 2
s 18.

RJB Wolfe P/L (ACN 006 514 290) (trading as Peninsula Eye Centre) v Mornington
Peninsula Eye Clinic P/L (ACN 006 514 290) (trading as Mornington Peninsula Eye Clinic;
Roufail, Edward and Van Heerden, Anton Auret
Sifris J
[2019] VSC 27
8 February 2019
WILLS - Informal codicil - Where deceased signed attendant notes taken by solicitor - Where
deceased terminally ill - Whether deceased had testamentary capacity - Whether deceased had
knowledge and approved of the contents of the informal codicil - Whether deceased intended
informal codicil to govern how her estate was to be distributed - Wills Act 1997, s 7, s 9.

In the matter of the will and informal codicil of Prien, Suzanne Rosalyn, deceased.
Prien, Sasha Kirzanne
McMillan J
[2019] VSC 47
13 February 2019
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Common Law Division
ADMINISTRATIVE LAW - Application for order for review - Determination of approval of registered
Aboriginal party for particular area - Whether in breach of rules of natural justice - Whether no
evidence to support findings made - Whether relevant considerations ignored - Whether wrong
question asked - Whether error of law on face of the record committed - Relevance of traditional
knowledge and responsibility to whether applicant body was representing traditional owners of
application area - 'traditional owner', 'body representing' - Aboriginal Heritage Act 2006 (Vic), ss
4(1), 7(1)(a) and (b), 151(3)(c) and (d), Administrative Law Act 1978 (Vic) ss 3 and 10.

Briggs, Carolyn Maria and Boon Wurrung Foundation Ltd (ACN 122 894 142) v Aboriginal
Heritage Council and Bunurong Land Council (Aboriginal Corporation) (ICN 3630)
Bell J
[2019] VSC 25
12 February 2019
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CONFISCATION - Variation of restraining order - Real property subject to restraining order Mortgagee seeking to exercise power of sale - Whether variation could be made enabling payment
of legal expenses - Confiscation Act 1997 ss 14, 26, 72, 133 and 133A.

Director of Public Prosecutions [DPP] v Benevento Property Investments P/L (ABN 61
088 849 852); Australia & New Zealand Banking Group Ltd; Russo, Angelo Pat and
Dohrmann, Mark & Partners P/L
Moore J
[2019] VSC 54
14 February 2019
COSTS - Where delay of 14 years by the defendant administrator to administer the deceased's
estate on intestacy - Where defendant executor made Calderbank offer - Where no adjudication on
the merits - Where conduct of parties relevant to exercise of costs discretion - Supreme Court Act
1986, s 24 - Supreme Court (General Civil Procedure) Rules 2015, O63 - Civil Procedure Act 2010,
ss 22, 24, 25.

In the matter of the estate of Facek, Miroslav, deceased. Facek, Mirek v Gargano,
Martina (as administrator of the estate of Miroslav Facek)
McMillan J
[2019] VSC 31
4 February 2019
JUDICIAL REVIEW AND APPEALS - Application for leave to appeal from a decision of VCAT granting
summary dismissal of claim that Second Respondent made misleading or deceptive representation
as to the term of a head-lease to Applicant - Whether claim is frivolous, vexatious, misconceived or
lacking in substance - No express representation or representation by silence made - No duty to
correct any misapprehension on the part of the Applicant - No error of law established - Leave to
appeal refused in respect of proposed grounds of appeal 1 to 4 - Leave to appeal granted in respect
of grounds 5 and 6 - Appeal heard instanter and dismissed in respect of ground 5 and allowed in
respect of ground 6.

Marc & Adam Station Pier P/L (ACN 617 676 276) v Schiavello Bros. Properties P/L (ACN
004 952 005) and Schiavello Group P/L (ACN 004 745 608)
Sifris J
[2019] VSC 20
1 February 2019
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JUDICIAL REVIEW - Whether private body amenable to judicial review - Not for profit company Company limited by guarantee providing social and affordable housing - Registered housing
association - Notice to vacate withdrawn - Decision to restrict tenant's access to staff - R v Panel on
Takeovers and Mergers; ex parte Datafin plc [1987] QB 815 - Application of Datafin principle Residential Tenancies Act 1997 (Vic) s 263, s 330(1) - Housing Act 1983 (Vic) ss 97-100.

Durney, Paul v Unison Housing Ltd (ACN 076 581 112) and Perusco, Michael
Garde J
[2019] VSC 6
8 February 2019
NEGLIGENCE - Duty of care - Bushfire - Fire ignited by contact between tree and power conductor Responsibility to clear vegetation - Tree outside minimum clearance space and not hazardous Statutory and common law duties of care alleged - Whether alleged duties known to the law Interpretation of statutory regime for tree clearance around powerlines - Whether general duty
inconsistent with specific statutory duties and powers - Whether such duties have any real prospect
of being successfully established - Electrical Safety Act 1998 (Vic) pt 8, pt 10, ss 1, 3, 82, 84, 85,
86, 98, 151, 151A; Electrical Safety (Electric Line Clearance) Regulations 2015 (Vic) regs 6, 7, sch 1.
PRACTICE AND PROCEDURE - Summary judgment - Defendant's application for summary dismissal Civil Procedure Act 2010 (Vic) ss 63, 64 - Supreme Court (General Civil Procedure) Rules 2005 (Vic)
r 23.01.

Block, Nicholas Glen & Anor v Powercor Australia Ltd (ACN 064 651 109)
John Dixon J
[2019] VSC 15
6 February 2019
PLEADINGS - Application to further amend amended statement of claim - Whether pleading does
not disclose a cause of action in respect of imputation - Whether pleading may prejudice,
embarrass or delay the fair trial of the proceeding - Application refused with further opportunity to
amend - Supreme Court (General Civil Procedure) Rules 2015 r 23.02.

Trkulja, Milorad (also known as Michael Trkulja) v Google LLC
John Dixon J
[2019] VSC 38
7 February 2019
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PRACTICE AND PROCEDURE - Freezing order - Application for variation to use funds held in a
specified account for legal costs in defending the proceeding and related criminal prosecutions Whether first defendant discharged the onus of establishing she has no other financial resources
available to pay the costs - Whether proposed variation in the interests of justice - Freezing order
to be administered subject to the interests of justice and consistently with the purposes for which
it was originally made - Application for the variation dismissed on the ground that it would not be
in the interests of justice.
PRACTICE AND PROCEDURE - Second plaintiff added after initial freezing order made - Freezing
order extended on application of first plaintiff when second plaintiff added as a party - Second
plaintiff a statutory authority with authority and powers to monitor and enforce consumer
interests - No undertaking as to damages given at time of extension of freezing order - First
plaintiff contends second plaintiff should give the same undertaking as to damages, it having the
benefit of the freezing order - Consideration of the circumstances in which the Crown or a
statutory authority may be required to give an undertaking as to damages - Undertakings as to
damages required to be given by the second plaintiff if it is to have the benefit of the freezing
orders - ACCC v Giraffe World Australia Pty Ltd (1998) 157 ALR 273; Kirklees Metropolitan Borough
Council v Wickes Building Supplies Ltd [1993] AC 227; Optus Networks Pty Ltd v City of Boroondara
[1997] 2 VR 318; Mansfield v Director of Public Prosecutions for Western Australia (2006) 226 CLR
486 referred to.

Vasilaras & Co P/L (ACN 168 127 222) and Director of Consumer Affairs Victoria v
Laprese, Marina and One Call Legal & Conveyancing P/L (ACN 621 152 136)
Derham AsJ
[2019] VSC 56
13 February 2019
PRACTICE AND PROCEDURE - Pseudonym order - Application by plaintiff to suppress publication of
name in the proceeding - Discretionary considerations - ABC v. D1 & Ors Ex Parte The Herald &
Weekly Times Limited [2007] VSC 480 - Secretary, Department of Justice and Regulation v Zhong;
Taxi Services Commission v Zhong [2017] VSCA 19 - XYZ v State of Victoria & Anor [2016] VSC 339 Application considered pursuant to the Court's inherent jurisdiction to make pseudonym orders.

XBA (ex parte)
Ierodiaconou AsJ
[2019] VSC 49
8 February 2019
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PRACTICE AND PROCEDURE - Summary judgment - Second defendant seeks summary judgment
against plaintiffs - Whether plaintiffs have real prospects of success on their claims against second
defendant - Civil Procedure Act 2010 (Vic), ss 62, 63 and 64 - Lysaght Building Solutions Pty Ltd v
Blanalko Pty Ltd (2013) 42 VR 27 - Application dismissed.

Liu, Robert and Liu, Ji An v Resi Ventures Leakes P/L (ACN 615 518 431); GB Projects
P/L (ACN 613 501 241) and Dai, Zhaoqinq
Matthews JR
[2019] VSC 50
12 February 2019
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REAL PROPERTY - Caveat lodged by the plaintiff's former wife on the basis of an option to purchase
the subject property pursuant to Deed - Whether former wife was offered the option to purchase
consistent with the terms of the Deed.
CONTRACTS - Construction - Obligations imposed upon plaintiff in relation to the sale of the
property - Whether any offer was made when notice of sale was given - Whether damages are
adequate remedy for sale of land - Pianta v National Finance and Trustees Ltd (1994) 180 CLR 146,
referred to - Whether lack of mutuality of the parties' obligations is an obstacle for grant of
specific performance - equitable remedies - equity does not relieve parties from the consequences
of their bargains.

Pollard, Bruce Thomas v Pollard, Catherine Mary and Registrar of Titles
Daly AsJ
[2019] VSC 21
8 February 2019
REAL PROPERTY - Caveats - Application for removal of a caveat under s 90(3) of the Transfer of
Land Act 1958 (Vic) ('TLA') - Caveat lodged by the first defendant pursuant to claim of an implied or
constructive trust between the caveator as beneficiary and the registered proprietors as trustee
over the subject property - Yamine v Mazloum [2017] VSC 601, referred to - Whether equitable
interest exists in relation to contributions made to the property in reliance on a future interest in
the property - Whether constructive trust comes into existence at the time that the conduct giving
rise to the trust occurs - McNab and Anor v Graham and Anor [2017] 53 VR 311, applied - Balance of
convenience favours the removal of caveat as both parties agree that the property should be sold
at auction - Order for removal of caveat made subject to certain conditions.

Karan, Fotios (Frank) (in his capacity as administrator of the estate of Soultana
Karanicopoulos, deceased) v Nicholas, Theo and Nicholas, Matthi
Daly AsJ
[2019] VSC 35
7 February 2019
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TESTATORS FAMILY MAINTENANCE - Application for a family provision order under Part IV of the
Administration and Probate Act 1958 (Vic) by surviving adult son - Application opposed by the
surviving spouse of the beneficiary of the deceased's estate - Where conceded that the testator
owed a moral duty to provide for the applicant - Where quantum of provision in dispute Administration and Probate Act 1958 (Vic) ss 90, 91, 91A, applied - Brimelow v Alampi (2016) 50
VR 219, referred to - Applicant in financial need - Capacity of applicant to provide for himself Relevance of contributions and circumstances of defendant where defendant is not an 'eligible
person' within the meaning of the Act.

Katakouzinos v Katakouzinos
Daly AsJ
[2019] VSC 3
1 February 2019
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VALUATION AND COMPENSATION - Amendment to Hume Planning Scheme - Imposition of Public
Acquisition Overlay for Outer Metropolitan Ring/E6 Transport Corridor - Compensation for loss on
sale under Pt 5, Planning and Environment Act 1987 - When applicant's right to payment of
compensation arose - Whether 'sale of the land' for the purposes of ss 99 and 106, Planning and
Environment Act 1987 occurred upon entry into contract for the sale of land or upon completion of
contract - Consideration of statutory purpose of Pt 5 - Held 'sale of the land' occurred upon
completion of contract - Planning and Environment Act 1987 (Vic) ss 98(1), 99(b), 104, 106(1).

Plunkett, Kevin John and Plunkett, Dorothy Lynette v Roads Corporation
Richards J
[2019] VSC 39
7 February 2019
WILLS - Informal wills - Whether deceased intended informal document to be her will - Where all
sui juris beneficiaries consent to application - Where original of informal will unable to be located Wills Act 1997, s 7, s 9.

In the matter of the will and estate of Webster, Vicki Evelyn (in the Will called Vicky
Evelyn Webster), deceased. Ayres, Jodi Carrolyn and Lambden, Rhiannon Teneal
McMillan J
[2019] VSC 28
4 February 2019
WILLS - Informal wills - Whether deceased intended informal document to be her will - Where
deceased gave informal document to named executor for safekeeping - Where subsequent dated
and initialled alterations made to informal document - Where alterations purport to dispose of 110
per cent of estate - Wills Act 1997, s 7, s 9.

In the matter of the will of Black, Cherlee Merilyn, deceased and In the matter of s 9 of
the Wills Act 1997. Stewart, Susan Gai
McMillan J
[2019] VSC 29
5 February 2019
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Costs Court
COSTS COURT - Application to set aside order - Rule 49.02(2) Supreme Court (General Civil
Procedure) Rules 2015 - Kuek v Devflan Pty Ltd [2012] VSC 571 cited.

Brott, Issac Alexander v Janover, Lewis Allen
Wood AsJ
[2019] VSC 17
4 February 2019
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COSTS COURT - Question of common costs - Smith v Madden [1946] HCA 19; (1946) 73 CLR 129;
Geatches v Anglo Coal (Moranbah North Management) Pty Ltd & Anor [2014] QSC 106 considered.

The Roman Catholic Trusts Corporation for the Archdiocese of Melbourne v Victorian
WorkCover Authority
Gourlay JR
[2019] VSC 22
5 February 2019

Criminal Division
BAIL - Applicant required to show compelling reason - Meaning of 'compelling reason' - Community
interest a compelling reason - Satisfied of compelling reason for bail - No unacceptable risk - Bail
granted - Bail Act 1977 (Vic) ss 1B, 3AAA, 3AA, 4AA(3), 4C, 4D, 5AAAA.

In the matter of the Bail Act 1977 and In the matter of an Application for Bail by
Gaylor, Kurt
Riordan J
[2019] VSC 46
18 January 2019
CRIMINAL LAW - Application for bail - Applicant charged with Schedule 2 offences - Whether
exceptional circumstances justifying bail - Whether applicant, if bailed, presents an unacceptable
risk - Application opposed only formally - Applicant aged 16 years with no criminal history Applicant has stable accommodation and schooling arrangements - Likely sentence, if custodial at
all, unlikely to exceed time already on remand - Exceptional circumstances established - Applicant
not an unacceptable risk - Bail granted - Re JO [2018] VSC 438 - Bail Act 1977 (Vic) ss 4, 4AA.

In the matter of the Bail Act 1997 and In the matter of an Application for Bail by NB
Lasry J
[2019] VSC 37
6 February 2019
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CRIMINAL LAW - Application for bail - Whether a compelling reason justifying bail - Whether
applicant, if bailed, presents an unacceptable risk - Application opposed - Applicant has family and
business interstate to support - Applicant has criminal and bail history demonstrating indifference
to orders of courts - Compelling reason established, but applicant is an unacceptable risk Proposed conditions of bail proposed could not mitigate risk to be not unacceptable - Bail refused Bail Act 1977 (Vic) ss 1B, 3AAA, 4, 4AA, 4C, 4D, 4E.

In the matter of the Bail Act 1997 and In the matter of an Application for Bail by Dib,
Mahmoud
Lasry J
[2019] VSC 11
25 January 2019
CRIMINAL LAW - Sentence - Murder - Plea of Guilty - Son murdered his father - PTSD and
depression - Drug abuse - Co-dependent relationship - Spontaneous offence - Sustained attack on
victim - Efforts of concealment of offence - Delay in sentencing - limbs 1, 3 and 4 of Verdins Sentence of 21 years' imprisonment with a non-parole period of 17 years.

Director of Public Prosecutions [DPP] v Missen, Nathan
Jane Dixon J
[2019] VSC 32
4 February 2019
CRIMINAL LAW - Sentence - Reckless conduct endangering life - Use unregistered longarm Stalking - Threat to Kill - 87 year old offender - Two shots fired at sex worker outside brothel Offending motivated by anger and sense of entitlement - General deterrence and denunciation of
primary importance - Consideration of mental functioning - Limited applicability of Verdins
principles - Physical health arising from self-inflicted shotgun wound in aftermath of offending Consideration of Barci and Asling (1994) 76 A Crim R 103 - Sentence of four years and six months'
imprisonment with non-parole period of eighteen months.

The Queen v Natale, Domenico
Taylor J
[2019] VSC 30
5 February 2019
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Practice Court
REAL PROPERTY - Application to remove caveats - Administration of estate - Caveats lodged by
residuary beneficiary - No serious question to be tried - Commissioner of Stamp Duties (Qld) v
Livingston (1964) 112 CLR 12.
SUMMARY RECOVERY OF LAND - Application by executor of deceased estate under order 53
Supreme Court (General Civil Procedure) Rules 2015 for orders to allow sale of deceased's
property - Residuary beneficiary in possession as licensee - Order for possession made - Parker v
Mielicki [2003] VSC 263 (4 July 2003) - Kempson v Davison [2016] VSC 366 (27 June 2016).

Baird, Peter Michael (as the Executor of the Will of Dorothea Agnes Baird) v Baird,
Michael John and Registrar of Titles
Keogh J
[2019] VSC 59
13 February 2019
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County Court of Victoria Cases
Following is a selection of cases recently handed down in the County Court of Victoria. These cases
have been selected for inclusion by the presiding judge. If you would like your judgment added to
the Library Bulletin, please email the reference librarian in your jurisdiction.
CONTRACT – Claim for work and labour done by the plaintiffs on vintage sports cars owned by the
defendant – Alternatively, whether plaintiffs entitled to claim for work and labour done on a
quantum meruit basis.
CONVERSION – Whether the defendant converted Corvettes and a motorbike owned by the first
plaintiff – Whether the defendant converted car parts belonging to the second plaintiff.
COUNTERCLAIM – Whether plaintiffs indebted to the defendant for sums paid for car parts –
Damages claimed by the defendant representing diminution in market value of sports cars due to
faulty workmanship and missing parts – Debt claimed by defendant for installation of CCTV security
system.

Banks and Muscle Car Factory Pty Ltd v Puleo
Judge A Ryan
[2019] VCC 13
12 February 2019

Commercial Division
CONTRACT – Purchaser agreed to buy a business on terms contained in a written agreement –
Purchaser walked away from the business when money was still owing to the vendor under the
agreement – Purchaser offered to vary the agreement on terms such that purchaser would no
longer owe any money under the agreement – Whether variation offer was accepted by the conduct
of the vendor – whether objective bystander would conclude from vendor’s conduct that it had
accepted the variation offer, and conveyed that acceptance to purchaser – Held: Offer not
accepted.
MISLEADING AND DECEPTIVE CONDUCT - Whether vendor misrepresented the profitability of the
business to the purchaser and this induced the purchaser to buy the business – Held: No

Manicured Muttz v Roycar Investments & Anor
Judge Marks
[2019] VCC 64
7 February 2019
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MISLEADING AND DECEPTIVE CONDUCT – Exporter agreed to export sheep from Australia to China –
Importer agreed to vary initial contract to require the importer to make two advance payments to
the exporter before any sheep were loaded onto a plane to be airfreighted – Importer made the
advance payments – The contract did not proceed and no sheep were sent – Whether the importer
agreed to vary the initial contract and make the advance payments as a result of misleading and
deceptive conduct of those involved in negotiations on behalf of the exporter – Turns on own facts.

Guizhou v Livestock Air
Judge Marks
[2019] VCC 105
13 February 2019
PRACTICE AND PROCEDURE – Application by the plaintiff to strike out amended defence –
Alternatively, summary judgment pursuant to ss61 and 63 of the Civil Procedure Act 2010 (Vic).

Repose Nominees Pty Ltd v Phillip Capital Ltd
Judge A Ryan
[2019] VCC 78
11 February 2019
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Magistrates’ Court of Victoria Cases
Following is a selection of judgments recently handed down in the Magistrates’ Court of Victoria.
These judgments have been selected for inclusion by the presiding Magistrate. If you would like
your judgment added to the Library Bulletin, please email the reference librarian in your
jurisdiction.

Criminal Division
Road Safety Act s.49(1)(bb) – Road Safety Act s.49(1)(h) – Road Safety Act s.57B(4) - Toxicology
certificate – Interpretation of Legislation Act s.14(2) – Failure to object – Waiver.

Police v Vella
A. G. Burns
[2019] VMC 1
29 January 2019
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Articles
Listed below are articles indexed by the Library from journals added to our collection over the last
two weeks.
Members of the Judiciary and Court staff please contact your jurisdictional librarian if you require
copies. Members of the Legal Profession and the public can view the journals in the Supreme Court
Library.

Arbitration
Commercial Arbitration Act 2011 (Vic) - PCCEF Pty Ltd v Geelong Football Club Ltd - Blanalko Pty
Ltd v Lysaght Building Solutions Pty Ltd - Victoria
Justice Croft Finality in litigation and arbitration. (2018) 92(11) Australian Law Journal 869-871

Contract Law
Associated Provincial Picture House Ltd v Wednesbury Corp - Braganza v BP Shipping Ltd - UK
Lim, E. Shan, C. Problems with Wednesbury unreasonableness in contract law: lessons from
public law. (2019) 135(January) Law Quarterly Review 88-113
Research study - Australia
Yihan, G. Phang, A. A statistical analysis of the influence of the Journal of Contract Law in
Commonwealth court decisions. (2018) 35(1&2) Journal of Contract Law 14-55
Thorne v Kennedy - Johnson v Buttress - Australia
Bigwood, R. The undue influence of 'non-Australian' undue influence law on Australian undue
influence laws: farewell Johnson v Buttress? part 1. (2018) 35(1&2) Journal of Contract Law 5689
United Nations Convention on the International Sale of Goods - UK - NZ - Australia
Hunter, H. Is the CISG slowly becoming part of the common law? (2018) 35(1&2) Journal of
Contract Law 1-13

Corporations Law

Page | 33

LIBRARY BULLETIN | 15 February 2019 | Issue 2

ASIC v Petsas - ASIS v Citigroup Global Markets Australia Pty Ltd (No 4) - ASIC v Hochtief
Aktiengesellschaft - ASIC v Whitebox Trading Pty Ltd - Corporations Law 2001 (Cth), s1043A(1) Australia
Overland, J. Making the most of a lost opportunity: do civil penalty proceedings for insider
trading need to be reformed? (2018) 33(3) Australian Journal of Corporate Law 364-378
Corporations Act 2001 (Cth), pt 5.3A - Australia
Tomasic, R. Fu, J. Legal innovation and the rescue of corporate groups: the Arrium voluntary
administration. (2018) 33(3) Australian Journal of Corporate Law 290-315
Treasury Laws Amendment (Enhancing Whistleblower Protections) Bill 2017 (Cth) - Corporations Act
2001 (Cth), pt 9.4AAA - Australia
Brand, V. Ethics and corporate whistleblowing rewards in Australia. (2018) 33(3) Australian
Journal of Corporate Law 402-424

Criminal Law & Procedure
Comparative analysis - Australia
Walker-Munro, B. Tostee, criminal causation and provocation in domestic violence: a novel
position. (2018) 92(11) Australian Law Journal 916-934
Lindsay v The Queen - Green v The Queen - Research study - Australia
McGeary, R. Fitz-Gibbon, K. The homosexual advance defence in Australia: an examination of
sentencing practices and provocation law reform. (2018) 51(4) Australian & New Zealand
Journal of Criminology 576-592
Research study - Australia
Rossner, M. Bruce, J. Trajectories and typologies of pre-sentence restorative justice rituals.
(2018) 51(4) Australian & New Zealand Journal of Criminology 502-518
Research study - Australia
Shepherd, S. et al. Pathways to offending for young Sudanese Australians. (2019) 51(4)
Australian & New Zealand Journal of Criminology 481-501
Research study - Australia
Weatherburn, D. Australian imprisonment 2002-2016: crime, policing and penal policy. (2018)
51(4) Australian & New Zealand Journal of Criminology 537-559
Sexual Offences Act 2003 (UK), s74 - R v EB - Assange v Sweden - R v DPP - R v McNally - UK
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Ryan, S. 'Active deception' v non-disclosure: HIV transmission, non-fatal offences and criminal
responsibility. (2019) (1) Criminal Law Review 4-19

Family Law
TC and JC (Children: Relocation) - Payne v Payne - K v K - A v B - UK
Beatson, K. Relocation revisited. (2019) 169(7825) New Law Journal 10-12

Human Rights
Universal Declaration of Human Rights (UDHR) - Australia
Wilson, N. Privacy in Australia from federation to framework: will the notifiable data breach
regime breathe new life? (2018) 46(3) Australian Bar Review 316-332

Practice & Procedure
Donoghue v Stevenson - Johnson v Unisys Ltd - Reynolds v Times Newspapers - Yemshaw v Hounslow
LBC - UK
Sales, P. The common law: context and method. (2019) 135(January) Law Quarterly Review 4766
Res judicata - Australia
O'Hara, J. Litigation preclusion: to what extent could (or should) a litigant be barred by prior
litigation to which it was not a party? (2018) 46(3) Australian Bar Review 286-315

Restitution
Gibson v Pride Mobility - Merricks v Mastercard - UK
Mulheron, R. Restitutionary relief in competition law class actions: an evolving landscape.
[2019] (26) Restitution Law Review 1-41

Torts
Australian Human Rights Commission Act 1986 (Cth) - Australia
Yin, K. Damages for breaches of discrimination law: the contemporary Australian jurispudence
and practice. (2018) 46(3) Australian Bar Review 333-350

Trusts
Paul v Constance - Shah v Shah - Thompson v Hurst - UK
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Agnew, S. Douglas, S. Self-declaration of trust. (2019) 135(January) Law Quarterly Review 6787
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INFORMATION SESSIONS
The Law Library of Victoria hosts regular
information sessions on how to use
specific legal research databases.
If you have suggestions for future
information sessions, please send them
to llv@courts.vic.gov.au
Visit our website for upcoming events
lawlibrary.vic.gov.au

LIBRARY FACTS

About the Law Library of Victoria
Since the 1850s, the legal profession in Victoria has funded a library to enhance the

The Law Library of Victoria is
regarded as a library of national
significance and is one of the
largest law collections in the
state, containing over 120,000
volumes.

administration of justice.

The
oldest
book
in
the
collection
is
Statham’s
Abridgement of 1489, a case law
digest.

legal profession and the community.

The largest portrait in the
library is of John Schutt, the
first librarian, who died in
office after 54 years in the
position.

The Law Library of Victoria builds upon this proud history and continues this role today. It
provides access to authoritative legal information to ensure that the law is applied
accurately, effectively and fairly.
The Library is an integral resource for the Victorian Courts and VCAT, as well as for the
The Library provides services that support the administration of justice in Victoria.
We collate and curate the best range of legal information resources for our
constituents.
We assist with reference and research support, and improve skills in using legal
resources across the community.
We improve access to justice for all Victorians by providing access to legal
resources for our members.
The Library Bulletin is a free fortnightly information service provided by the Law Library of
Victoria for judicial officers, members of the legal profession and anyone with an interest
in the law. It is compiled by Library staff and includes the following content:

Law Library
of Victoria
210 William Street
Melbourne VIC 3000

Library news and events
New books and articles received by the Library
Victorian legislative updates
High Court, Supreme Court of Victoria Court of Appeal and Trial Division judgments.
The Library Bulletin is prepared within a quick turnaround time. All attempts are made to
ensure accuracy, however readers are advised to verify information contained in the
Library Bulletin against information from original sources. If you do see an error or
omission, please contact us at llv@courts.vic.gov.au.
The Library Bulletin is provided on the basis that readers will assume full responsibility for
making their own assessment of the information provided. This service does not provide
legal advice. No liability will be accepted as a result of any reliance on this service.
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